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CASE NAME:  Denver Public Schools, FC2007:514

Abstract: CDE Complaints Officer finds that the written IEP offer from the School District must
be sufficiently specific so that the services provided and resources committed are clear.

Ruling:  The Complaints Officer at the Colorado Department of Education issued a Decision on
February 15, 2008 concerning the sufficiency of the description of services and support to be
provided in an IEP offer from the school district.  In that case, the school district initially rejected
the Parents’ request for the provision of full-time paraprofessional support for their child.  Instead,
the school district offered an IEP that stated 1:1 services would be provided “as needed.”  After
several unsuccessful attempts to reach a compromise regarding the language in the IEP, the Parents
filed a Federal Complaint with the CDE.  The Parents alleged that the IEP developed by the District
was impermissibly vague in its description of paraprofessional services or support to be provided
to the Student.  Relying on 20 U.S.C. § 1414(d)(1)(A)(i)(IV) and 34 CFR 300.320(a), as well as
ECEA Rule 4.02(4)(g)(ii),* the Complaints Officer found that “the services to be provided and the
resources committed by the District are not at all clear.”  The Complaints Officer held that: “The
vague nature of the District’s offer fosters [] contradiction and deprives the Student’s parents of the
means of knowing whether their child is receiving more or fewer services than he is entitled to under
the IEP.  Therefore, the District has failed to make a written offer of services that complies with
federal and state law.” *The ECEA Rules were amended effective December 30, 2007. There should
be no practical effect from this change as the substantive requirements of IEP content is the same.

What it means:  The amount of services to be provided must be stated in the IEP so that the level
of the school district’s commitment of resources will be clear to parents and other IEP members.
The amount of time to be committed to each of the various services to be provided must be (1)
appropriate to the specific service, and (2) stated in the IEP in a manner that is clear to all who are
involved in both the development and implementation of the IEP.  The amount of special education
or related services to be provided to a child may be stated in the IEP as a range only if the IEP team
determines that stating the amount of services as a range is necessary to meet the unique needs of
the child.  A range may not be used because of personnel shortages or uncertainty regarding the
availability of staff.  Parents are entitled to know what services are being provided and the manner
in which services are being delivered.      

A copy of the February 15, 2008 Decision for Federal Complaint 2007:517 is attached hereto.

Special Education Law Team:
Jack D. Robinson

Karen E. Wilcynski
Tamara L. Cover
cover@sprlaw.net














